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This research examines legal protection for child victims of sexual violence from the
perspectives of Islamic law and Indonesian positive law. Using normative juridical
research methods and a comparative law approach, this research analyzes the
philosophical foundations, implementation, and harmonization of these two legal
systems. The results show that legal protection from an Islamic perspective is built on
the foundation of maqashid sharia to protect children's lives and honor, implemented
through hudud and ta'zir sanction systems, and comprehensive protection programs. In
positive law, protection is realized through the Criminal Code and Child Protection Law
with preventive and repressive approaches. The study further demonstrates analytical
distinctions in the qualitative assessment of doctrinal principles and institutional
mechanisms, revealing areas where harmonization is both necessary and feasible.. The

Harmonization research recommends strengthening legal harmonization through regulatory revision,
law enforcement capacity building, development of community-based prevention
programs, and continuous research to improve child protection systems.

® ©2025 Authors. Published by PT Mukhlisina Revolution Center.. This work is licensed
under a Creative Commons Attribution-NonCommercial 4.0 International License.
al (https://creativecommons.org/licenses/by/4.0/)
INTRODUCTION
Background

The phenomenon of sexual violence against children has become a serious problem that
requires comprehensive attention and handling from various parties (Purnamawati et al., 2024).
Statistical data shows an increasing trend in child sexual violence cases over the past 5 years with
widespread distribution across various regions of Indonesia. The diverse profiles of perpetrators,
ranging from close relatives to strangers, as well as children's vulnerability as victims further
emphasize the urgency of adequate legal protection (Nurjanah et al., 2025). The psychological and
social impacts experienced by victims are very concerning, including long-term trauma that disrupts
child development and social stigma that they must face. This demands serious efforts in crime
prevention, victim recovery, and effective law enforcement.

In the context of law enforcement, criminal sanctions for perpetrators of sexual violence need
to be reviewed from two main perspectives (Mukhlis, Suradi, et al., 2023; Mukhlis, 2025b). First,
the perspective of Islamic criminal law which views acts of sexual violence within the framework of
jinayah with hudud and ta'zir sanctions aimed at providing deterrent effects as well as guidance (Min,
2024). Second, the perspective of Indonesian positive law regulated in the Criminal Code and Child
Protection Law with clear minimum and maximum sanctions and criminal liability provisions. Both
legal systems have criminal objectives that include aspects of deterrence, perpetrator guidance, and
general prevention to prevent similar crimes in the future.

The universal values of child protection serve as a meeting point between Islamic law and
Indonesian positive law (Bollempalli, 2024). Both legal systems recognize and protect children's
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fundamental rights, including the right to life, the right to grow and develop, the principle of the best
interests of the child, and the principle of non-discrimination. The harmonization of these two legal
systems can be realized through the adoption of Islamic principles into national regulations and
strengthening integrated law enforcement mechanisms (Jiang & Huang, 2025). This synchronization
is essential to ensure optimal legal protection for child victims of sexual violence.

The active role of society and the state is key in implementing effective legal protection
(Yusuf et al., 2025). Education and socialization programs on sexual violence prevention need to be
conducted systematically and continuously. Monitoring and reporting systems involving various
elements of society must be strengthened for early detection and rapid handling of sexual violence
cases. Additionally, rehabilitation and assistance services for victims must be available and easily
accessible to help with trauma recovery and victims' social reintegration into society.

However, despite these developments, a clear problem emerges: there is still ambiguity
regarding how Islamic criminal law principles can be integrated effectively and normatively into
Indonesia’s positive law framework, particularly in the context of child sexual violence. Although
both legal systems share protective values, previous studies have not specifically explained how the
two systems can be harmonized at the level of legal norms, sanctions, and implementation. This
unresolved gap becomes the central problem that this research seeks to address.

Research Problems

This research examines three main issues related to legal protection for child victims of
sexual violence (Mukhlis, Arifin, Ridwan, & Zulbaidah, 2025; Mukhlis, Arifin, Ridwan,
Zulbaidah, et al., 2025). First, how is the concept of legal protection in Islamic perspective which
includes its normative foundation and implementation. Second, how is the application of Indonesian
positive law in protecting child victims of sexual violence through various existing legal instruments.
Third, how can the harmonization efforts between Islamic law and positive law produce a
comprehensive and effective legal protection system for child victims of sexual violence in Indonesia.

Research Objectives

This research aims to analyze in depth the concept of Islamic legal protection for child
victims of sexual violence by examining its normative foundations and implementation, as well as
studying the application of Indonesian positive law in protecting child victims through various
existing legal instruments (Orlovska & Stepanova, 2020). In addition, this research also aims to
formulate efforts to harmonize Islamic law and positive law in order to produce a comprehensive and
effective legal protection system for child victims of sexual violence in Indonesia (Kadir & Zaelani,
2023, p. 158).

Research Benefits

This research provides significant benefits in the development of legal science, particularly in
the field of child protection and Islamic criminal law (Huang & Qian, 2025). Theoretically, the
research contributes to the development of Islamic criminal law concepts and doctrines related to the
protection of child victims of sexual violence by integrating Islamic values into the modern legal
system (Disemadi, 2022). The research also promotes harmonization between Islamic criminal law
and Indonesian positive law in the context of child protection, creating a more comprehensive and
effective legal framework (Tumadi et al., 2025). The research findings can serve as a conceptual
foundation for future legal policy development, especially in aspects of prevention and handling of
child sexual violence cases (Maddusila et al., 2024). Furthermore, the research contributes to efforts
to integrate a victim protection system that combines Islamic law and positive law perspectives to
provide optimal protection for Indonesian children.

Practically, this research can serve as an important reference for stakeholders in formulating
comprehensive child protection policies and programs (Gillett, 2023). The research findings provide a
scientific foundation for policy development that considers Islamic law and positive law aspects in a
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balanced manner (Baihaqi et al., 2024). Legal practitioners and law enforcement can utilize the
resulting integrative legal approach for more effective handling of child sexual violence cases
(O’Neill, 2025). The research also contributes to increasing public understanding of the urgency of
child protection and sexual violence prevention mechanisms (Ali et al., 2025). Furthermore, the
research findings can encourage active participation of all elements of society in preventing and
handling cases of sexual violence against children, creating a more integrated and sustainable
protection system.

RESEARCH METHODS

This research uses normative legal research methods (juridical normative) by applying several
complementary approaches (Kadir & Zaelani, 2023, p. 158). The statute approach is used to examine
in depth various regulations related to the protection of child victims of sexual violence, both from the
perspective of Islamic law and Indonesian positive law (Mukhlis et al., 2024; Mukhlis, Maryam,
et al., 2023). The comparative approach is applied to compare the concept and implementation of
legal protection in both legal systems, identifying similarities and differences as well as their potential
for harmonization (Carreiras & Castro, 2012; losifides, 2016). In addition, the conceptual
approach is utilized to analyze fundamental legal concepts related to child protection and sexual
violence. The case approach is also applied to understand the application of law in practice through
the study of concrete cases that have occurred.

This research uses comprehensive legal sources to analyze legal protection for child victims
of sexual violence (Lutz & Knox, 2014; McNabb, 2015). The primary legal sources used are the
Quran as the main source of Islamic law, complemented by classical and contemporary figh books
that provide in-depth interpretation and explanation of Islamic law (Kadir & Zaelani, 2023, p. 158).
From the positive law perspective, the research refers to the Criminal Code, Criminal Procedure Code,
and various laws related to child protection and handling of sexual violence (Fife, 2020; Kawamura,
2020). To enrich the analysis, the research also utilizes secondary sources in the form of books,
scientific journals, and previous research findings relevant to the study topic (Kifli & Ismail, 2022, p.
417). As tertiary sources, the research uses legal dictionaries to ensure accurate use of legal terms, as
well as credible internet sources to obtain current data and information about case developments and
handling of sexual violence against children (Hasibuan, 2021, p. 5118). Data validity is ensured
through source triangulation by cross-verifying primary Islamic legal texts, statutory regulations, and
judicial practices. Reliability is strengthened by using authoritative, widely recognized legal
references and by applying consistent criteria in selecting and interpreting legal materials.

This research uses library research to systematically and comprehensively collect data from
various relevant literature sources (Hillman & Radel, 2018; Migdal, 2018). Legal documentation
is collected comprehensively including legislation, figh books, scientific journals, and other legal
sources related to the protection of child victims of sexual violence (Kadir & Zaelani, 2023, p. 158).
Data analysis is conducted using a qualitative descriptive approach to generate an in-depth
understanding of the concept and implementation of legal protection (Atharwan, 2023, p. 116). The
perspectives of Islamic law and positive law are studied in depth to identify meeting points and
potential harmonization between the two legal systems (Daly, 2007; Longhofer et al., 2012). The
analysis results are then used to formulate effective applicable recommendations in efforts to improve
legal protection for child victims of sexual violence, taking into account the socio-cultural context of
Indonesian society and practical needs in the field (Hasibuan, 2021, p. 5118).

LITERATURE REVIEW
The Concept of Legal Protection
1. Definition of Legal Protection
Legal protection represents efforts to guarantee and protect human rights, particularly for
children who need special protection due to their vulnerable conditions (Hasibuan, 2021, p. 5113). In
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this context, legal protection has two important dimensions: prevention of violations and imposing
sanctions on perpetrators (Atharwan, 2023, p. 116). Islam as a religion of rahmatan lil alamin (mercy
for all creation) gives special attention to protecting life and lineage as part of maqashid syariah
(objectives of Islamic law) (Kadir & Zaelani, 2023, p. 158). This aligns with Indonesia's positive legal
system which has very comprehensive regulations regarding child protection, ranging from the 1945
Constitution to various special laws and regulations (Kifli & Ismail, 2022, p. 417). Harmonization
between Islamic law and positive law becomes key in creating a comprehensive and effective
protection system (Hasibuan, 2021, p. 5118). Another important aspect is the recovery of trauma
victims which must be a priority in case handling, considering the long-term psychological impacts
that can affect child development (Atharwan, 2023, p. 116). A holistic approach that combines legal,
social, and psychological aspects is needed to provide optimal protection for children as the nation's
future generation (Kadir & Zaelani, 2023, p. 159).

2. Forms of Legal Protection

Legal protection for child victims of sexual violence has several complementary dimensions
(Bevan, 2024). The preventive dimension serves as the frontline in prevention efforts through
education programs and socialization about sexual violence prevention involving all elements of
society. Early detection and reporting systems become important components, supported by strict
monitoring of media content that could potentially harm children. Family and community
empowerment programs in child protection are implemented systematically, including establishing
safe zones for children in educational and social environments. The repressive aspect emphasizes
strict case handling and law enforcement, with a responsive and professional criminal justice system
(Fausi, 2024). Protection of victim identity and comprehensive legal assistance become priorities,
accompanied by structured rehabilitation and trauma recovery programs. A restorative justice
approach is applied to ensure not only punishment of perpetrators but also victim recovery. Medical
and psychological protection is implemented through immediate medical treatment and ongoing
counseling programs by professional staff. The social protection dimension focuses on preventing
stigma and facilitating reintegration into society, with optimal community support to create a
conducive recovery atmosphere.

3. Legal Basis for Child Protection

Legal protection for children in Indonesia has strong foundations, both from Islamic law and
positive law perspectives (Rahman et al., 2021). In the context of Islamic law, the Quran and Hadith
provide explicit guarantees for children's rights and obligate Muslims to protect children from all
forms of violence and exploitation (de Oliveira & Clementino, 2024). This aligns with Indonesia's
constitution, where the 1945 Constitution explicitly mandates the state to protect every child from
violence and discrimination (Syarif et al., 2022). To implement this constitutional mandate, Indonesia
has various special laws that specifically regulate child protection, such as the Child Protection Law
and the Juvenile Criminal Justice System Law. Indonesia's legal system also implements strict
sanctions for perpetrators of crimes against children, supported by a judicial system designed to
protect the best interests of child victims. This national legal framework is strengthened by various
international conventions ratified by Indonesia, such as the UN Convention on the Rights of the Child,
which provides additional protection standards and strengthens Indonesia's commitment to protecting
children from all forms of violence and exploitation.

B. Sexual Violence Against Children
1. Definition of Sexual Violence
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Sexual violence against children is a very serious crime as it can permanently damage children's
future and development. From the perspective of Islamic law, violence against children is strictly
prohibited and perpetrators can be subject to severe punishment according to the level of crime
committed. Children as a vulnerable group need special protection from various parties, considering
the significant psychological trauma impact that can affect children's mental condition in the long
term. This trauma can disrupt children's normal growth and development process, affecting academic
achievement, social skills, and personality formation in adulthood. Therefore, society has a moral
obligation to protect children from various forms of sexual violence. Efforts to prevent sexual
violence against children are a shared responsibility that requires active participation from all
elements of society, from families, educational institutions, religious leaders, to law enforcement
officers. A comprehensive and integrated protection system is needed to effectively prevent and
handle cases of sexual violence against children.

2. Forms of Sexual Violence Against Children

Sexual violence against children can manifest in various forms that damage children both
physically and psychologically. Physical abuse is a form of violence that directly harms the child's
body, while sexual exploitation involves trafficking and commercialization of children for sexual
purposes. In the digital era, new threats have emerged in the form of digital violence that endangers
children in cyberspace through various online platforms. Incest or sexual violence within the family
becomes a very destructive form as it destroys children's trust in their closest relatives. Abuse of
authority in educational institutions is also a serious concern, where unscrupulous educators exploit
their position to commit sexual violence. Verbal violence that wounds children mentally often
becomes the beginning of more serious acts of violence. Forced sexual activity is a form of direct
violence that is very traumatic for children. The phenomenon of online grooming is also increasingly
concerning, where sexual predators use social media and digital platforms to ensnare children as
victims. All these forms of violence require serious and comprehensive handling to protect children
from their long-term impacts.

3. Causes of Sexual Violence Against Children

Sexual violence against children is the result of complex interactions between various
interrelated factors. From an Islamic law perspective, the root of this problem can be traced to the
weak implementation of religious and moral values in society, reflected in weak faith (dha'ful iman)
which leads to an inability to control desires. Internal perpetrator factors include psychological
disorders, past trauma, sexual orientation deviations, and inability to control sexual urges. Family and
environmental conditions such as family dysfunction, lack of parental supervision, and weak
community monitoring systems create gaps for violence to occur. Technological developments that
are not balanced with adequate moral filters and supervision, as well as easy access to pornographic
content, add to children's vulnerability. Structural factors such as poverty, social inequality, and
suboptimal child protection systems, coupled with socio-cultural factors such as patriarchal culture
and social stigma, further worsen this situation.

4. Impact of Sexual Violence on Children

Sexual violence against children causes very serious and complex impacts, physically,
psychologically, and socially. Physically, victims may experience injuries, damage to reproductive
organs, sexually transmitted diseases, and unwanted pregnancies. The psychological impacts
experienced are very severe, including deep trauma, depression, anxiety, personality disorders, and
various other mental disorders that can persist into adulthood. Victims often experience traumatic
flashbacks, nightmares, and difficulty establishing healthy interpersonal relationships. Socially,
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victims face stigmatization from society, difficulties in socializing, and barriers in developing their
potential. The academic impact is also significant, where trauma can interfere with concentration and
academic achievement, even leading to dropping out of school. Long-term impacts can affect victims'
ability to lead normal lives in adulthood, including in building families and carrying out social roles in
society.

C. Children as Crime Victims
1. Definition of Children as Victims

Children as crime victims are in a very vulnerable position and require special protection from
the state and society. From a victimology perspective, children who become crime victims experience
more serious impacts compared to adult victims, considering the psychological and social conditions
of children who are still in the developmental stage. Victimization of children can cause long-term
trauma that affects children's growth, development and future.
2. Factors Causing Children to Become Victims

Several factors that cause children to be vulnerable to becoming crime victims include:
children's physical and mental powerlessness, lack of supervision and protection from parents or
guardians, unsafe environmental factors, and children's minimal knowledge about potential dangers
and ways to protect themselves. Economic and social factors also play a significant role, where
poverty and family dysfunction can increase children's vulnerability to various forms of crime.
3. Impact of Victimization on Children

Victimization of children causes complex impacts that affect various aspects of the victim's
life. Psychologically, children may experience trauma, depression, anxiety, and personality disorders.
Social impacts include difficulty interacting, self-isolation, and stigmatization from the environment.
Academically, trauma can interfere with children's concentration and academic achievement. Long-
term impacts can continue into adulthood, affecting social abilities, careers, and family life in the
future.

RESEARCH FINDINGS AND DISCUSSION
A. Legal Protection for Child Victims of Sexual Violence in Islamic Criminal Law
1. Normative Foundation of Child Protection in Islam
Islamic law views child protection as a fundamental obligation based on the Quran and
Hadith. This is reflected in the word of Allah SWT in QS. At-Tahrim verse 6:

Solaalls el d 85150 a&aT 5 A&l ) 8 1 5ial Cpdll il g

"0 you who believe! Protect yourselves and your families from a Fire whose fuel is people and
stones."

Ibn Kathir in his interpretation emphasizes the importance of educating and protecting children
as an obligation of every Muslim. Family protection becomes fundamental to prevent destruction in
this world and the hereafter. Child safety must be a top priority in every aspect of life, where good
family education will bring goodness to the entire society. This aligns with Islamic teachings that
place children as a trust that must be guarded with full responsibility.

The Prophet Muhammad SAW also emphasized the importance of child protection in a hadith
narrated by Bukhari: ) )

agie 5 (R Ushiaa K 1 KK

"Each of you is a leader and each of you will be held accountable for those under your
leadership." (Narrated by Bukhari).
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This concept emphasizes that children are a trust from Allah SWT that must be protected and
safeguarded in the best possible way. The preventive approach becomes the main focus in preventing
sexual violence against children, by strengthening family institutions as the frontline in the protection
system. The family has a vital role in providing Islamic moral and character education from an early
age, which becomes the main foundation in forming strong character and personality in children.

The implementation of child protection in Islam is carried out through a comprehensive and
integrated system. This system involves the active role of three important elements: family as the
smallest unit of society, community as a supportive social environment, and the state as the highest
authority in law enforcement. These three elements work together in creating a safe and conducive
environment for children's growth and development. Islamic values that serve as moral foundations
are strengthened through educational and socialization programs involving all components of society.

The protection aspect in Islamic law not only covers the preventive dimension but also
includes comprehensive victim handling and recovery (Mukhlis, 3Janwari, et al., 2023;
Mukhlis & Abdullah, 2025). A strict sanctions system in the form of hudud and ta'zir is applied
to perpetrators, while victims receive comprehensive protection covering physical, psychological, and
social aspects. Trauma recovery and social reintegration programs are designed by considering
Islamic values and victims' specific needs. This approach emphasizes the importance of balance
between strict law enforcement and effective recovery efforts to create an optimal child protection
system.

2. Implementation of Islamic Legal Protection

The implementation of Islamic legal protection for child victims of sexual violence is carried
out through the active role of various Islamic institutions working in coordination (Kadir & Zaelani,
2023, p. 159). The Religious Court as an Islamic judicial institution has a strategic role in providing
legal protection, both in preventive and repressive aspects. Islamic child protection institutions
established by religious organizations contribute to providing assistance and advocacy for victims, by
prioritizing approaches that align with Islamic sharia values.

Islamic Legal Protection for Child Victims

Cocrdinaticn Religicus Court

Islamic Child
Protection

. Institutions .
Prevention and early detection

systems are developed by utilizing the network of Islamic boarding schools (pesantren) and madrasas
that are widely spread throughout the community. These Islamic educational institutions not only
function as learning centers but also serve as effective community-based surveillance systems in
preventing sexual violence against children (Atharwan, 2023, p. 91). Educational and socialization
programs on child protection are integrated into the Islamic education curriculum, creating collective
awareness about the importance of protecting children from all forms of violence.
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Victim assistance is carried out with a holistic approach that combines legal and Islamic
spiritual aspects. Trauma recovery programs are developed by considering victims' spiritual needs,
where strengthening faith and religious understanding become an integral part of the healing process.
Religious scholars and leaders are involved in providing spiritual guidance that can help restore
victims' psychological conditions. This approach has proven effective in helping victims overcome
trauma and rebuild their confidence to return to society.

3. Sanctions and Recovery in Islamic Law

Islamic law views sexual violence against children as a serious crime that requires
comprehensive handling through the hudud and ta'zir sanctions system. This is based on the word of
Allah SWT in QS. Al-Isra verse 32:

St 23 A5ald HEAFGEH 15358 Y

"And do not approach adultery. Indeed, it is ever an immorality and is evil as a way."

Islam strictly prohibits adultery and anything that leads to it. Sexual violence is a serious
violation of Islamic law that must be prevented, especially against children who must receive
maximum protection. Perpetrators of sexual crimes will be subject to very severe punishment in
accordance with sharia provisions.

The Prophet Muhammad SAW also said in a hadith narrated by Imam Ahmad:

Gle G 3l 8 men e 3 8 iy ) )5 4500 42015 5 2l 1A las L (8 (e
"Whoever kills a protected soul will not smell the fragrance of Paradise, even though its
fragrance can be smelled from a distance of forty years' journey."

The Islamic scholars draw an analogy between this hadith and sexual violence against
children, which is also a form of "murder" of the child's future and normal life.

In Islamic law, hudud sanctions are punishments that have been established based on the
Quran and Hadith, while ta'zir gives judges the authority to determine the form of punishment
according to considerations of benefit. The application of these sanctions has a dual purpose: to
provide a deterrent effect to perpetrators and to uphold justice for victims. This comprehensive
sanctions system not only focuses on punishment but is also designed to prevent similar crimes in the
future, thereby protecting other children from becoming victims of sexual violence. This approach
reflects the principle of restorative justice in Islamic law which emphasizes the restoration of social
balance.

The victim recovery process in Islamic law perspective is implemented through a holistic
approach that integrates spiritual, psychological, and social aspects (Mukhlis, 2025a; Mukhlis &
Saidah, 2025). The rehabilitation program is designed to heal trauma and strengthen victims' mental
resilience through intensive spiritual guidance, psychological counseling based on Islamic values, and
continuous social assistance. This approach emphasizes the importance of rebuilding the victim's
relationship with Allah SWT as a source of strength and healing, while paying attention to mental
health aspects and social adjustment.

The implementation of recovery programs involves the active role of various parties in the

victim support system. The family as the closest unit plays an important role in providing emotional
and spiritual support, while the Muslim community plays a role in creating an environment that
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supports the recovery process. Professionals such as Islamic counselors, psychologists, and social
workers collaborate in multidisciplinary teams to provide comprehensive recovery services. The
program also includes assistance in the social reintegration process to help victims return to normal
life with stronger self-confidence.

B. Legal Protection for Child Victims of Sexual Violence in Indonesian Positive Law
1. Child Protection Regulations in Indonesia

Legal protection for children in Indonesia is comprehensively regulated through various legal
instruments, with the 1945 Constitution as the main constitutional foundation that guarantees
children's fundamental rights. The state has an obligation to protect every Indonesian child from
various forms of violence, exploitation, and discriminatory treatment. The constitution provides
security guarantees for Indonesian children through various provisions governing children's rights to
survival, growth and development, protection from violence and discrimination, and the right to
participate optimally in accordance with human dignity. Child protection regulations are implemented
through a series of laws and regulations specifically designed to prevent violence against children and
ensure that the best interests of children are always the main consideration in every policy and action
concerning children. A strict sanctions system is applied to perpetrators of violence against children,
including the application of chemical castration punishment for perpetrators of sexual crimes against
children, as an effort to provide a deterrent effect and prevent similar crimes from recurring in the
future.

The legal protection aspects in these regulations encompass complementary preventive and
repressive dimensions. In the preventive dimension, the focus is given to prevention efforts through
education and socialization programs involving various stakeholders. These prevention programs are
systematically designed by involving the active roles of families, communities, and educational
institutions. Meanwhile, in the repressive aspect, emphasis is placed on handling cases that have
occurred with an approach that favors the interests of victims, including legal assistance to ensure
victims' rights are fulfilled during legal proceedings. Trauma recovery and rehabilitation programs are
holistically designed to address the impacts of sexual violence against children, including intensive
psychological counseling and therapy, as well as adequate physical health treatment.

The implementation of this legal protection involves the active role of various institutions and
society as key to success. LPSK and P2TP2A serve as the frontline in providing protection and victim
assistance, while legal aid institutions provide necessary legal assistance. Child protection
organizations provide specific program support, backed by the role of community leaders in
prevention and recovery efforts. An effective monitoring and evaluation system is implemented to
ensure the quality and sustainability of protection programs, including systematic monitoring of
recovery programs and periodic evaluation of the impact of interventions. The service system is
continuously improved based on evaluation results, supported by effective inter-agency coordination
and periodic reporting as important instruments in monitoring the development and effectiveness of
the overall protection program.

C. Comparative Analysis of Legal Protection for Child Victims of Sexual Violence
1. Similarities and Differences in Protection Concepts

A comparative analysis between Islamic law and Indonesian positive law in protecting child
victims of sexual violence reveals several significant similarities and differences. Both legal systems
share the same goal of providing maximum protection for children from various forms of violence.
They both place the best interests of the child as the top priority in every policy and action concerning
children. The protection systems developed are comprehensive, covering aspects of prevention,
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handling, and recovery to ensure children's safety. Victim recovery becomes an important focus in
both systems, with emphasis on psychological support and social reintegration. Prevention of
victimization also receives special attention through various educational and socialization programs.
The main difference lies in the philosophical foundation, where Islamic law is based on divine values
and sharia, while positive law emphasizes human rights principles. However, this difference in
philosophical foundation does not diminish the quality of protection provided to children, but rather
complements each other in creating a more comprehensive and effective protection system.

The procedural aspects in both legal systems show their own complexities in implementing
child protection. The process begins from the reporting and complaint stage, followed by
investigations that consider the specificity of child cases, court examinations with procedures that
ensure victim protection, up to the implementation and supervision of decisions to ensure protection
effectiveness. Institutional structure and coordination demonstrate complexity in the division of
authority between related institutions, which is clearly regulated to avoid overlapping and gaps in
responsibility. Coordination mechanisms are developed to ensure effective and efficient case handling,
supported by planned resource allocation and adequate monitoring systems for continuous evaluation.
The implementation of legal protection faces various structural challenges such as limited
infrastructure and resources, which are exacerbated by cultural and social resistance to some forms of
legal intervention.
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2. Effectiveness of Criminal Sanctions

The criminal sanctions system in Indonesia is designed to provide maximum protection for
children from acts of sexual violence. In passing judgments, judges must consider the impact
experienced by victims as a basis for determining appropriate punishment. The application of severe
penalties for perpetrators of sexual crimes against children is intended to provide a deterrent effect
and prevent similar crimes in the future. From an Islamic perspective, the application of fair
punishment through the hudud system aims to protect the honor and dignity of child victims. Victim
recovery becomes a top priority in case handling processes, using a comprehensive approach covering
legal, psychological, and social aspects. The integration between the criminal sanctions system and
victim recovery efforts creates an effective protection mechanism in ensuring justice and welfare for
child victims of sexual violence.

Evaluation of sanctions implementation shows variations in effectiveness and impact on crime
prevention. Analysis of recidivism rates provides insights into deterrence effectiveness, while victim
trauma recovery becomes an important indicator in measuring the success of the protection system.
Public perception of sanctions effectiveness influences public trust in the legal system. Alternative
punishments continue to be developed, including rehabilitative sanctions and structured offender
development programs, supported by a restorative justice approach to facilitate relationship recovery
between perpetrators, victims, and society. The victim compensation system and post-punishment
supervision are implemented systematically to ensure the effectiveness of rehabilitation programs and
prevention of crime recurrence. Recommendations for improving the sanctions system emphasize
strengthening prevention aspects and increasing effectiveness through comprehensive legal system
harmonization.

3. Harmonization of Islamic Law and Positive Law

The harmonization between Islamic law and Indonesian positive law shows significant
alignment in efforts to protect child victims of sexual violence. Both legal systems place child
protection as the main focus with very detailed regulations regarding the definition of criminal acts
and their sanctions. The state has a constitutional obligation to protect child victims of violence,
which is implemented through a systematic reporting system that prioritizes victim testimony. The
harmonization of these two legal systems has created a comprehensive protection mechanism,
covering aspects of prevention, handling, and victim recovery. Although integration occurs, the
distinctive characteristics of each system are maintained, where Islamic law provides a religious
moral foundation while positive law provides a structured procedural framework. This synergy results
in a stronger and more effective protection system in protecting the interests of child victims of sexual
violence.

The integration of the two legal systems is carried out through the application of Islamic
values in positive law and the adoption of modern mechanisms in Islamic law implementation. Legal
procedure synchronization creates an effective and efficient system, supported by institutional
strengthening in child protection. The harmonization model is developed by considering the unique
characteristics of each system while maintaining the essence of child protection. The strengthening of
the integrated system emphasizes effective inter-agency coordination, standardization of handling to
ensure consistent service quality, and capacity building of law enforcement officers. The involvement
of religious leaders and optimization of community roles become important components in the
integrated protection system, creating a solid protection network from the grassroots level to national
policy.
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CONCLUSION

This research demonstrates that legal protection for child victims of sexual violence in Islamic
law perspective is built upon the foundation of maqashid sharia which aims to protect children's lives
and dignity. This protection system is implemented through strict sanctioning mechanisms in the form
of hudud and ta'zir for perpetrators, accompanied by comprehensive protection for victims covering
aspects of prevention, handling, and recovery. The protection framework in Islamic law emphasizes
the importance of active roles from three main pillars: family as the smallest unit of society,
community as a supportive social environment, and the state as the highest authority in law
enforcement. This system is strengthened by religious values that serve as the moral foundation in
creating a safe and conducive environment for children's growth and development. The findings
contribute to the existing body of knowledge by demonstrating how maqashid sharia can be
operationalized as a normative and practical framework within contemporary child protection
systems, offering an integrative model that bridges classical Islamic legal principles with modern legal
mechanisms.

In the context of Indonesian positive law, the implementation of legal protection is realized
through a series of complementary legal instruments, with the Criminal Code and Child Protection
Law as the main legal umbrella. This system regulates in detail the application of criminal sanctions
for perpetrators and victim protection mechanisms that are always guided by the principle of the best
interests of the child. The protection program is carried out through two main approaches: preventive,
which emphasizes education and socialization to prevent crime, and repressive, which focuses on
strict law enforcement and comprehensive victim recovery programs, covering physical,
psychological, and social aspects. This comparative analysis highlights Indonesia’s unique hybrid
legal structure, showing how Islamic legal values complement statutory frameworks to strengthen
child protection efforts, thereby filling the gap in previous studies that have typically examined these
systems in isolation rather than as an integrated model.

Islamic law provides comprehensive protection for child victims of sexual violence through a
strict sanctions system and holistic protection programs. Islamic values integrated into Indonesian
positive law have strengthened the overall child protection system. The holistic protection approach,
covering aspects of prevention, handling, and recovery, has proven effective in preventing and
handling cases of violence against children. This is supported by strong institutional structures and
good coordination between law enforcement agencies and child protection institutions. The active role
of various stakeholders, including families, communities, and government, is key to the successful
implementation of the protection system. Crime prevention programs run more effectively with
community-based approaches, while victim recovery programs have a positive impact on the trauma
healing process and social reintegration. Overall, the child protection system in Indonesia shows
significant development in providing maximum protection for child victims of sexual violence.

Recommendations

Policymakers need to take strategic steps in revising and harmonizing legislation related to the
protection of child victims of sexual violence. The main focus is integrating Islamic legal values into
Indonesian positive law through strengthening coordination mechanisms between law enforcement
agencies and child protection institutions. This must be supported by adequate budget allocation for
prevention, handling, and victim recovery programs. The development of standard operating
procedures that favor the best interests of children and effective monitoring systems are important
components in policy implementation. Increasing the capacity of law enforcement officers is also a
priority through special training programs that continuously integrate Islamic law and positive law
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perspectives. The case handling monitoring and evaluation system needs to be strengthened to ensure
maximum protection for victims, supported by structured and transparent reporting mechanisms.

Child protection institutions have a major responsibility in developing comprehensive
prevention and case handling programs by integrating Islamic law and positive law approaches.
Strengthening cooperation networks with religious and community leaders is key to effective
prevention and case handling efforts. Victim assistance and rehabilitation programs must be
developed using evidence-based methods that consider victims' specific needs and local socio-cultural
contexts. The active role of communities and religious leaders is essential in preventing child sexual
violence through community-based education and supervision. Support for victim rehabilitation and
social reintegration programs must be realized by eliminating negative stigma that can hinder victim
recovery.

The contribution of academics and researchers plays a vital role in developing effective child
protection systems through continuous research on the harmonization of Islamic law and positive law.
The development of innovative legal protection models must consider local contexts and religious
values prevailing in society. Evidence-based research becomes an important foundation for improving
child protection systems, supported by research publications accessible to all stakeholders.
Participation in developing effective reporting and case handling systems at the community level
becomes a concrete form of public involvement in child protection. Collective awareness of the
importance of crime prevention must be continuously enhanced through various educational and
socialization programs involving all components of society.

REFERENCES

Ali, M., Fernando, Z. J., Huda, C., & Mahmutarom, M. (2025). Deepfakes and Victimology:
Exploring the Impact of Digital Manipulation on Victims. Substantive Justice International
Journal of Law, 8(1). Scopus. https://doi.org/10.56087/substantivejustice.v8il.306

Baihaqi, Y., Zaelani, A. Q., Hafiz, L., & Fahlevy, M. R. (2024). Cyber Security and Legal Protection
for Dropshipping Transactions in Indonesia: Between State Law and Islamic Law. Juris:
Jurnal llmiah Syariah, 23(1), 81-92. Scopus. https://doi.org/10.31958/juris.v23i1.11786

Bevan, C. (2024). Delivering a culture change in property guardianship: Recommendations for reform
to the regulatory landscape. Journal of Property, Planning and Environmental Law, 16(3),
237-254. Scopus. https://doi.org/10.1108/JPPEL-02-2024-0007

Bollempalli, M. (2024). Climate Refugees in India: Seeking Security between Disaster Diplomacy
and  Strategic =~ Ambiguity.  International  Studies  Review,  26(3).  Scopus.
https://doi.org/10.1093/isr/viae033

Carreiras, H., & Castro, C. (2012). Qualitative methods in military studies: Research experiences and
challenges (p. 194). Taylor and Francis; Scopus. https://doi.org/10.4324/9780203099223

Daly, K. J. (2007). Qualitative methods for family studies & human development (p. 293). SAGE
Publications Inc.; Scopus. https://doi.org/10.4135/9781452224800

de Oliveira, R. R. V., & Clementino, M. B. M. (2024). Disinformation, digital platforms and digital
human rights. Cadernos de  Dereito  Actual, 2024(25), 75-94. Scopus.
https://doi.org/10.5281/zenodo.13822582

Disemadi, H. S. (2022). Contextualization of Legal Protection of Intellectual Property in Micro Small
and Medium Enterprises in Indonesia. Law Reform: Jurnal Pembaharuan Hukum, 18(1), 89—
110. Scopus. https://doi.org/10.14710/1r.v1811.42568

Journal Homepage : https://journals.ai-mrc.com/hukmuna 518



Hukmuna: Journal of Law and Policy
Vol.1 No.12 Desember 2025

Fausi, A. (2024). Determination of the Minimum Age Limit for Marriage: Balancing Legal
Supremacy and the Objectives of Sharia in Indonesian Marriage Law. Mazahib Jurnal
Pemikiran Hukum Islam, 23(1), 117-154. Scopus. https://doi.org/10.21093/m;j.v23i1.7611

Fife, W. (2020). Counting as a Qualitative Method: Grappling with the Reliability Issue in
Ethnographic  Research  (p. 140). Springer International Publishing; Scopus.
https://doi.org/10.1007/978-3-030-34803-8

Gillett, M. (2023). Criminalizing reprisals against the natural environment. International Review of
the Red Cross, 105(924), 1463—-1496. Scopus. https://doi.org/10.1017/S1816383123000255

Hillman, W., & Radel, K. (2018). Qualitative methods in tourism research: Theory and practice (p.
294). Channel View Publications; Scopus. https://www.scopus.com/inward/record.uri?eid=2-
$2.0-85050434848&partnerlD=40&md5=7eale3f0b2027993b53{6a795804¢ce51

Huang, Y., & Qian, L. (2025). Consumer preferences and willingness to pay for data privacy in
automated vehicles. Transportation Research Part A: Policy and Practice, 199. Scopus.
https://doi.org/10.1016/j.tra.2025.104585

losifides, T. (2016). Qualitative Methods in Migration Studies: A Critical Realist Perspective (p.
266). Taylor and Francis; Scopus. https://doi.org/10.4324/9781315603124

Jiang, X., & Huang, Z. (2025). Climate-related migration practices from the Cancun Adaptation
Framework to the Australia-Tuvalu Falepili Union treaty: Implications for the international
legal regime. Review of European, Comparative and International Environmental Law, 34(1),
210-227. Scopus. https://doi.org/10.1111/reel.12611

Kawamura, Y. (2020). DOING RESEARCH IN FASHION AND DRESS: An Introduction to
Qualitative Methods, 2nd edition (p. 166). Bloomsbury Publishing Plc.; Scopus.
https://www.scopus.com/inward/record.uri?eid=2-s2.0-
85188589040&partnerID=40&md5=b3db406659cd1ea5b20e05664bec39a3

Longhofer, J., Floersch, J., & Hoy, J. (2012). Qualitative Methods for Practice Research (p. 224).
Oxford University Press; Scopus.
https://doi.org/10.1093/acprof:0s0/9780195398472.001.0001

Lutz, W., & Knox, S. (2014). Quantitative and qualitative methods in psychotherapy research (p.
448). Taylor and Francis; Scopus. https://doi.org/10.4324/9780203386071

Maddusila, S. F., Hendrawan, D., & Purnamasari, A. 1. (2024). Copyright Restrictions in Social
Media Markets: A Legal Enforcement Challenge. International Journal of Criminal Justice
Sciences, 19(2), 27—-43. Scopus. https://doi.org/10.5281/zenodo.19203

McNabb, D. E. (2015). Research methods for political science: Quantitative and qualitative methods:
Second edition (p. 426). Taylor and Francis; Scopus. https://doi.org/10.4324/9781315701141

Migdal, A. B. (2018). Qualitative Methods in Quantum Theory (p. 460). CRC Press; Scopus.
https://doi.org/10.1201/9780429497940

Min, L. (2024). China’s overseas seafarer dispatching agencies: An analytical consideration of the
legal issues in perspective. Marine Policy, 167. Scopus.
https://doi.org/10.1016/j.marpol.2024.106252

Mukhlis, L. (2025a). A Phenomenological Study of Personal Spiritual Experiences in Navigating
Religious Pluralism within Interfaith Communities. Irfana.: Journal of Religious Studies, 1(6),
212-220.

Mukhlis, L. (2025b). Spiritual Grounds for Economic Growth: A Qualitative Exploration of Rural
Indonesian Women’s Transformative Journeys Through Mosque-Led Empowerment
Programs. Servina: Jurnal Pengabdian Kepada Masyarakat, 1(8), 289-298.

Mukhlis, L., & Abdullah, M. N. (2025). Hukum Keluarga Islam di Indonesia (1st ed.). Mukhlisina
Revolution Center.

Journal Homepage : https://journals.ai-mrc.com/hukmuna 519



Hukmuna: Journal of Law and Policy
Vol.1 No.12 Desember 2025

Mukhlis, L., Arifin, T., Ridwan, A. H., & Zulbaidah. (2024). Integrating Artificial Intelligenceand
Magqasid al-Syari‘ah: Revolutionizing Indonesia’s Sharia Online Trading System. Computer
Fraud and Security, 2024(11), 301-309. https://doi.org/10.52710/cfs.238

Mukhlis, L., Arifin, T., Ridwan, A. H., & Zulbaidah. (2025). Reorientation of Sharia Stock
Regulations: Integrating Tasarrufat al-Rastil and Magqasid al-Shari‘ah for Justice and
Sustainability. Journal of Information Systems Engineering and Management, 10(10s), 58—
66. https://doi.org/10.52783/jisem.v10i10s.1341

Mukhlis, L., Arifin, T., Ridwan, A. H., Zulbaidah, Rosadi, A., & Solehudin, E. (2025). Reformulation
of Islamic Stock Law: The Application of Tasarrufat al-Rastl and Maqasid al-Syari‘ahto
Develop a Dynamic and Sustainable Islamic Capital Market in Indonesia. Journal of
Posthumanism, 5(3), 1-13. https://doi.org/10.63332/joph.v5i3.913

Mukhlis, L., Janwari, Y., & Syafe'i, R. (2023). INDONESIA STOCK EXCHANGE:
THEORETICAL AND PHILOSOPHICAL ANALYSIS OF MUDHARABAH AND
MUSYARAKAH CONTRACTS. Yurisprudentia: Jurnal Hukum Ekonomi, 9(2), 243-264.
https://doi.org/10.24952/yurisprudentia.v9i2.8466

Mukhlis, L., Maryam, S., & Sormin, S. A. (2023). Model Pembelajaran Living History Berbasis PjBL
Untuk Meningkatkan Keterampilan Histografi Mahasiswa. Jurnal Educatio FKIP UNMA,
9(4), 1800—-1809. https://doi.org/10.31949/educatio.v9i4.5595

Mukhlis, L., & Saidah, Y. (2025). Dynamics of Nature-Based learning in Developing Children’s
Motoricic Skills: Teacher and Parent Perspectives. HUMANISMA: Journal of Gender Studies,
9(1), 64—79. http://dx.doi.org/10.30983/humanisme.v4i2.9366

Mukhlis, L., Suradi, Janwari, Y., & Syafe'i, R. (2023). Sosialisasi Saham Syariah sebagai Instrumen
Pengembangan Ekonomi Masyarakat di Badan Kontak Majelis Taklim (BKMT) Kabupaten
Mandailing Natal. Jurnal Pengabdian Multidisiplin, 3(2), 2-9.
https://doi.org/10.51214/japamul.v3i2.604

Nurjanah, S., Syarifudin, A., Baidhowi, M. M., Mahmudi, E., & Darussalam, H. (2025). Children’s
Rights in Islamic Law: A Contemporary Study of Family Practices. MILRev: Metro Islamic
Law Review, 4(2), 933-953. Scopus. https://doi.org/10.32332/milrev.v4i2.10077

O’Neill, R. (2025). Defending Judicial Independence in Court: A Subjective Right to Independence in
EU Law. Liverpool Law Review, 46(1), 65—84. Scopus. https://doi.org/10.1007/s10991-024-
09376-8

Orlovska, N., & Stepanova, J. (2020). Confiscation of proceeds and property related to crimes:
International standards and the ECHR practice. Juridical Tribune, 10(3), 493-511. Scopus.
https://www.scopus.com/inward/record.uri?eid=2-s2.0-
85168850995&partnerlD=40&md5=f52act558c3eb08b36d7451299604b3a

Purnamawati, S. A., Aprilianda, N., Endrawati, L., & Sulistiyo, F. (2024). Child-Friendly Justice and
Children’s Rights from Criminal Cases; Islamic Law Notes. Legality: Jurnal llmiah Hukum,
32(1), 141-154. Scopus. https://doi.org/10.22219/1jih.v32i1.31681

Rahman, Y. M., Bachro, R. S., Djukardi, E. H., & Sudjana, U. (2021). Digital Asset/Property Legal
protection in Sharia Banking Financing and its Role in Indonesian Economic Development.
International Journal of Criminal Justice Sciences, 16(2), 149-161. Scopus.
https://www.scopus.com/inward/record.uri?eid=2-s2.0-
85134495701 &partnerID=40&md5=bda37db8b4215826b2d17919be322ale

Syarif, N., Saepullah, U., Astarudin, T., & Septiadi, M. A. (2022). Eclecticism of Islamic Law and the
Validity of Interfaith Marriages in Indonesia. Manchester Journal of Transnational Islamic
Law and Practice, 18(2), 121-141. Scopus.
https://www.scopus.com/inward/record.uri?eid=2-s2.0-
85150866518&partnerlD=40&md5=95fd674755199dacbcal 669373ddeb6d

Journal Homepage : https://journals.ai-mrc.com/hukmuna 520



Hukmuna: Journal of Law and Policy
Vol.1 No.12 Desember 2025

Tumadi, N. H., Masruroh, L., Ismail, I. U., Kirin, A., & Vivekanantharasa, R. (2025). Contextualizing
Islamic Legal Perspectives on Fruit Theft in Perenggan (Borderlands): A Case Study in Kuala
Tungkal, Indonesia. Jurnal 1lmiah Mizani, 12(2), 29-40. Scopus.
https://doi.org/10.29300/mzn.v12i1.8381

Yusuf, N. Y., Maskun, u., Hamid, A., Mukhlis, M. M., & Rahman, N. H. (2025). Community Rights
Protection as a Pillar of Suistainable Mining in INdonesia: A Review of Government and
CSR Roles From Environmental Law and Islamic Environmental Jurisprudence. Jurnal
Ilmiah Mizani, 12(2), 41-55. Scopus. https://doi.org/10.29300/mzn.v12i2.8359

Journal Homepage : https://journals.ai-mrc.com/hukmuna 521



